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~.l. This Consent Agreement ami Final Order ("CAFO") is issued under the authonty 

vested In the Administrator of tile t!.S. Environmental Protection Agency ("EPA") by Se<::ti0f} 

325 Df the EIllt.'I&tmcy Plannir.g and Community RighHo~Know Act ("EPCRA" or "the- Act"), 

42 U.S.C § ll045. The Admmtstratof ;,as delegated the authority to i"ue the Final Order 

contained in Part V of Ihis CAFO to the Regiona: Administrator of EPA Region 10, who 'In tum 

has fedelegated this authority to the Regional judicial Officer. 

1.2. in accordance with Section 12.11(b) of the "Coesolidated Rules of Practice 

GOYen:ing the Adminrstra!lve Assessment of Civil Penalties," 40 CFR. Part 22, EPA hereby 

issues and GKN Aerospace Chemrronics, fnc. ("Respondent") hereby agrees to issuance of the 

Final Order contained in Part V of this CAFO. 
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In acco,dance with 40 C.FR. §§ 22.13(b) and 22"y"", )~\!:al1ce of :his CAFO 

commences this proceeding, which wiH conclude whcn the Finnl Order contamed in PUrl V of 

,his CAFO becomes effective. 

2.2. Respondent owns and operates a facility located at 1023! 72''') A 'LCntICSoUth in 

Ke!:r. Washington ("~hc Facility"). 

2.3. Respondent manufactures. aircraft equipl1'!enl at the Facility. 

2.4. .A. concise 61ari'mer.t of ihe factual bases for alleging vioJalions of the Act, 

toge(her \d1h specific references to the provisions of 1he Act and implem0n:ing r;:gDlarioos 

Respondent is alleged to have violated, appears in Part HI of this CAFO. 

3.1. Section 312 of EPCRA, 42 US.c. § 11022, provides that (he owner or operator of 

a fa.:;i!ity which i.<; required to prepare or have available a material safety data sheel ("MSDS") 

for a hazardous: chemical under the OccupafionaJ Safety and HeJlth Act ("OSHA") :::.hJ.!l ilubmlt 

annually (on March I) fO the State Emergency Response Commission ("SERe"), Lccal 

Emergency Planning Committee ("LEPC") and fire department with jurisdiction over the 

facility, a completed emergency and hazardous cnemlcal inventory form. The:' form 

may either be aggregate information by hazard category ("Tier t") or specific !nrormarioll hy 

chemical ('>T!er II"). Invcnlol)1 forms must include informat,cn on aU ha:uu:dous chemica!" 

present at the facility during the previous calendar year in amounts that meet 0( exceed the 

thrcsho:d planntng quantity C"TPQ"), 
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processors and users of specific tQxic chemica:i; to sub:n~t annual repan:; (by July l) to EPA and 

the ,!;jate in which a facility is Joc8ted regarding the chcmicrd;;; :1.:10 any cbs.)Cia!ed rtlease 

amounts on Toxic Chcrr:ical fnveotory Reporting Forms (,"Polm Rs") for the prev;ous yeat. 40 

c.rR. § 372.30 . 

.3 3. Under Secllon 329(7) of EPCRA, 42 U.S.C § IL049(7), "per<;or:" !:Wrms, among 

other th\!lgs. aoy corporariofL 

3.4. UDder Section 329(4) of EPCRA, 42 U.S.c. § 11049(4). "[acllily" me,lIl; all 

builu;ngs, equipment, structures and other stalionary Hems that 8re located on a single site or on 

contiguous or adjacent sites and which are owned or opcKatcd by the some person (or by any 

person which controls, lS controlled by, or under common conlfoi with, such person), 

3.5 Hydrofluoric add and nitdc acid lrc both listed as toxic and hazardoDs suhstances 

uode;r OSHA regu:utio!1s at 29 e.ER ~ 19] o. t 19, App. A; therefore, the owe.::r or opermor of <1 

fadE!y with hydrofluoric andior niiric add on-site must prepare or hi1ve available an MSDS for 

each of these sub~tances. Hydrot1uoric acid is an extremely hazardous .,;ubst;toce under Section 

302 of EPCRA, 42 US,C § l1002, w;th a reporting thre:shold of 100 pounds, as provided in 4D 

CF,R, Paft 370, and a TPQ of 100 pounds, as provided in 40 C.F.K Part 355, Appendix A 

Nitric acid is an extremely bazardous substance under Section 302 of EPCRA, 42 U,S.C 

§ I! 002, with a reporting threshold of l ,000 pounds, as provided In 40 C.P.K Part 370, <ii\d 0 

TPQ of 1,000 rounds, 3S provided ~n 40 C.F.R. Par! 355, Appcndix A ;..;it;"i~ lcid is a tOxic 

chemical referenced Hi Seciioli 313 of EPCRA, 41 l; S.c. § 1 !023(<:), and lis!cd at 40 c.P.R. 
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*372 .65. The reporting threshold for a fa.cility that "otherwise used" nitric acid is 10,000, 

pou nds. 

3.6. Under Sect ;on 32S(c) o r EPCRA, 42 U.S.C § II 04S(b), EPA may assess a c;v ;! 

penalty of up to $25,000 for each da y of violation of Section 312 or Section 313 of EPCRA, 42 

U.S.c § 11022 or § 11023. The Debt Collect;on Improvement Act or 1996, 3 1 U.S .C § 370 I, 

and its implemenling regulations at 42 C.F.R. Pari 19. increased Ihesc sta(Utory maximum 

penalties to $32,500 per day of violation occurring after March 15 , 2004. 

3.7. Respondent is a corporat ion incorporated in Ihe state of California. 

3.8. Respondent stored approximately 8,000 pounds of hydrofluoric acid and 34.000 

pounds of nitric acid at the Faci lity duri ng the 2007 calenjjar year. 

3.9. For Ihe calendar year 2007, Respondent failed 10 file a Tier I or T ier (( report with 

the SERC, LEPC or tire department. 

3.10. Respondent OIherwise used approximately 12,000 pounds of nitric acid during 

calendar year 2006. 

3.11 . For the calendar year 2006, Respondent fa iled to file a Form R with EPA and the 

slale of WaShington by Jul y 1,2007. 

IV. CONSENT AGREEMENT 

4.1. Respondent admits the jurisdictional allegations contained in Part III of this 

CAFO. 

4.2. Respondent neither admi ts nor denies the specific factual allegations contained in 

Part III of th;s CAFO. 
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Ihe final Order contained herein. 

4.4. The provisions of thIs eAFO shnll bind Respondent and its agent.;, ,\ierv8ntS, 

employees, successorS and assigns, 

45. Except as provided in Parag!'a?h 4.l0, each party shall bear its own costs in 

hringlng or defending this action. 

·t6. Based 0:1 Re\pondent's w:Ungness tc settle (his maHer wid:out h:igarion, ioe 

nature of the violations, Respondent's agreefucm to perform a Supple-mental Envimnmcn1a! 

Project ("SEP"), and otber relevant fnctors:, and lfi accordance with ihe Enforccnum! Response 

Policy for Sections 304, 3J1 alld 3] 2 of the Ernergef;r'Y PU1J!ning and Community Rig!l1~to-Know 

Act and Section /OJ of the Comprehensive Envirollw.ellfal ResponSe, Compensation and Liability 

Act 3:id the Et'-forcement Response Policy for Section 3} 3 ofthe Emergency Planning and 

Com~nuni{}' Right-fO-Know Act, EPA has determined and Respondent agrees that an appropriate 

penalty to settle this tl!::;tioll is $! 2,333 

4,7. Respondent COnsents [0 the isslIa,1cc of the Final Order recited herein and to 

payment oflhe penalty cited in Paragraph 4,6 within 30 dnys of the effective d.:lxe of the Final 

Order. 

4.8. Payment under this CAFO shall be made by cashier',,> check on::ertificli check, 

pt1yab!e to the order of "U,S. Treasury" and shaH be delivered 10 the following address: 
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US Envirottmental Prote-cHen Agency 
FlOes and Penalties " 
Cincinnati Finance Center 
PO Box 979077 
St. Louis, MO 63197-9000 

RcspvndenL shall note on !he check the title 3:1d docket !wrnbe;- of thIS cas.;;;. 

4,9. Respondent shall submit a photucopy of the check ,J(c'icribed above to the 

following individuals: 

Regim"tal Hearing Clerk 
C,S, Environm~ntal PtOt;;::CIIO;1 AgCYlcy 
Regien 10 
1200 Slxlh Avenue, Suite 900 
Mai I Stop ORC-15S 
Seutllc. Washington 98101 

Suzanne Powers 
C.S. Environmental Protectioft Agency 
Region 10 
\Vashington Operations Offlce 
300 Desmund Drive SE, SUlte 102 
Lacey; '10la;:;hingtdn 98503 

4.10 Should Respondenl I'D!! to pay the penalty 3%cssed by this CAFO in full by Its 

due dale, the entire: unpaid bnJan:::c of penalty and accrued int.erest shall bec0ule imnlcdimely due 

and owing. Should such a failure to pay occur, Respondent m,IY be subject (0 a c[vll action 

under Section 325(1) of EPCRA ,42 U.S.C § ! 1045(0, tocoliect any unpaid penalties, together 

with interest, handling charges ami nonpayment penalties, as set forth hetow. 

4.1 L Should Respondent fail to pay the penalty assessed by Ihis CAFO 10 full by !ts 

due date, Rc:)pnndcllt shaH also be responsible for payrnent of (he· following amounts: 
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(a) [J1teres~. Any unpaid ppr:iol', of the a;;:::.e;;;;cd penilliy shall bear interest at the , 

fale estaoli.,hed by the S:ecrelary of the Trca';ury pursuant 10 31 U.S.C § 3717(aH 1) from the 

effeeri ve dale of the Final Order contained herein, provided, however, that r~O interest shall be 

payabJe on any pcnlvr, of the assessed pena!!y that is paid within 30 days of the effective dale of 

the Final Orccr contained herein. 

lb) HgXl.d:JJJ)g Charge... Pursuao:. to 31 L'.S.c. § 3717(e)(l), a monLhly handling 

charge of $ J5 shaH pard if any portion of the assessed penalty is more than 30 days pas! due. 

(c) J::1onpaymem Peni;jJty, PUti,;uant to 31 U.S.c. § 37 J 7(e)(2), it fl:(lnpdymen! 

penalty of 6% per annu:n ~ball be paid on any portion of the assessed penalty that I:; more than 

90 days past due, which nonpayment pentllty shaH be cai()(liared as date the underlying 

penJHy first becomes past due. 

4.12 Rcspof1ch.":n! shalllmpiemeflt and complete a SEP providing a high-speed 

emergency comm:Jnic;uion syslem (e!ements of the system arc listed at Appc.ndix A 10 thls 

CAFO) to the City of Kent, Washington l(i accordun...:e with alJ provisions dcseibed:n this 

Consent Agreement and at Appendix A to thls C:\FO. The purpose ufihe SEP 1$ to aHow for 

qujck r1otiflcation to the comlmmily of emergency situations that threaten hUfm'.. o health, ::;.afelY 

and/or the environment. Respondent shall provide the SEP for a period of tWO yeats and shall 

arrange for tile system to be in effect within 90 days of effective date of this CAFO" 

4. J3. Respondent's deadline to perform [he SEP shnll be excused cr extended if such 

performance is prevented or delayed solely by cvems which constitute a Force Majeure event A 

Forc~ Majeure event is defined as any event arislflg from causes beyond the reasonable contra! 

COtl!0C!l! Af'CC":4;asnd Fina; Order c ,S E.rrvir(H:rL<;;~,,1 Pro\i;Cl;un Agen::)' 
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--------- ------

of Respondent, including its employees, agents, consultan,ts and contractors, or which could not 

be overcome by due dili gence and which delays or prevents the performance of the SEP wit hi n 

the specified time period. A Force Majeure event does not include, inter alia, increased costs of 

performunce, chunged economic circumstances, changed labor relations, normal precipitation or 

climate events, changed circumstances arising out of the sale, lease or other transfer or 

conveyance of title or ownership or possession of a site , or failure to obtain federal , swte or local 

permits. 

4.14. The cost to Respondent of implementing the SEP shall be not less than $50,000. 

Respondent shall include documentation of the expe nditures made in connec tion wich the SEP as 

<. part of the SEP Completion Report. 

4.15. Respondent hereby cenioes that, as of the date of this Consent Agreement, 

Respondent is not required to perform or develop the SEP by any federal, state or local' law or 

regulation; nor is Respondent required to perform or develop the SEP by any other agreement, 

under a grant, or as injunctive relief in any other casco Respondent further certifies that it has not 

received, and is not presently negotiating to receive, credit in any other enforcement action for 

the SEP. Furthermore, for federa l income tax purposes, Respondent agrees that it will neither 

capitalize into inventory or basis nor deduct any cos ts or expendi tures incu rred in performing the 

SEP. 

4.16. Respondent shall submit an initial SEP Report to EPA within 90 days of the 

effective date of the CAFO. The initial SEP Report shall contain the following information: 
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-- -- -- -- ----- -

(a) A description of Lbe. SEP as implemented; 

(b) Itemized costs, documented by copies of purchu~e orders and receipts or 

cancelled checks; 

(c) A description of any operating problems encountered and the so lutions 

thereto; 

(d) A description orthe environmental and publ ic health bene fit s resu lting 

from implementation of [he SEP; and 

(e) a copy of the contract under which Respondent h<lS arranged for 

implementation of the SEP over a two-year period . 

4.17. Respondent shall submit a final SEP Completion Report within 60 days of the 

conclusion oflhe two-year period over which the SEP is provided. The final repol1 shall contain 

a ce rtification by a corporate officer that the SEP has been completed in accordance wi th the 

terms of this CAFO. 

4.18. Respondent agrees that failure to implement the SEP and/or submit the initial SEP 

Report or Completion Repon required by Paragraphs 4. 16 and 4. 17 shall be deemed a viola tion 

o f this CAFO and Respondent shall become liable fo r stipu lated penalties pursua.nt to Ihis 

CAFO. 

4.19. Unless otherwise instructed in writ ing by EPA , Responden t shall submit all 

notices and reports required by thi s CAFO by firs t class mail, overnight mail, or hand de li very 

lO: 
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Suz;:m ne Powers 
G,S, Enviro~lme(j{at Protection Agency, Rtglon IQ 

Washington OperJrions Office 
300 Dc~rn'''lld Drive SE, Stlltc 102 
Lacey, W A 98503 

4.20. Respoodent agrees fha! EPA may (nspcct Re'ipoodent's records related to the SEt> 

at any reasonable li:ne ord¢r to confirm that Ihe SEP 1s being tl11derl;::K<:r; ;n conformity with 

the representations made herein. 

4.21. Respondent shall maintain legible copies of l!vtllmentation of the um,kr!ying data 

for documents or reports submitted.o EPA pursuant to this CAFO until the SEP Co:np!etion 

Report is accepted pursuant to Paragraph 4.22., and Respondent shall provide tbe documentation 

of any such undcrlymg data to EPA within 15 days of a wr:acn l(~que.;\t for such infor;nfl~iofi, In 

all documents or r.:::ports including, without limila[lon. the SEP Ce,mplerioo Report subrn.iHec 10 

EPA purStHltlt to this CAFO, Respondent shaH, by a cotmt'"lc anker, anti (crtify under 

penajty of law that the information cont:ilncd in such docuT:lent or ;eport is twc, accurate J.:1d nm 

misleadmg by signing the following statement: 

1 certify under penaky of law that I have examined and 11m f:uniliur with the Informaflon 
submitfed in thhi document and all attachments aod thaI, based on my inquiry of those 
individuals immediately responsible for obtaining the information, I believe Ib::it the 
information is true, 8ccurate and complelc. I am aware [hat there are significant penal~ies 
for submilting fzilse Information, locbding the pcs.»ibility of fmc::. and im?rlSOnmenL 

4.22. Foi:o\ving receipt of the S EP Cor:lpletion Repor: described 171 Paragraph 4, t 7, 

EPA will do one of the fOllowing: (t) accept the Report; (;i) reject the Repol'l, nOldy Respondent, 

m wClting of deficiencies: 10 the Report and provide R(~S{A)ndetlt an dddirionn.i 30 days In which to 
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correct wy deficic:ncies. or (iii} reject the Report and see~ :Hipulated p,::n;:Jtj~s 10 tlcccdan(:c with 

Paragraph 4.24. 

4.23. In the event that the SEP is not cmnplded a<; i.>J:llenlphncd by thi, CAPO and Inis 

failure was not caused solely by events which constitute a rorce M:ijcufc as defined by 

Parilt;nloph 4.13, then stiplliated pe-naltie:; shall be due and payable by Respondent to EPA in 

accorciar-:.ce with P,;r;.!gl'aph 4.24. Schedules herein may be extended bo!-.ed upon mutual written 

4:24, In the event that Respondent fails lO comply with any of the terms or provision": 

of thi" CAFO relating to tbe pe;torm~p.cc of rhe SEP described above and/or to the extent that 

the actual expenditures for the SEP do riot equal or cxceecfthe ;:ost of the SfP speci[cd in thls 

CAFO, Respondent shaH be ilable for stipulated petmtties according to Ihe provisions set forth 

below' 

(i) If the SEP is not satisfactorily completed pursuant to this CAPO, Respondent 

shull pay a stipulated penally to the Urjted States in the amount of $50,000, tess the amount 

actually expended. 

(ji) For failure LO submit the initiltl SEP Repofl or SEP Completion Report as 

required by Paragraphs 4.16 and 4.17, Respondent shall pay a stipulated pemtlty in the amount 

$100 fo( each day after the report is due until the fepOnt!) received by EPA. not [0 exceed $2,500 

for each lale report 
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<:L25. Stipulated penalties Und('f ~):lmgmph 4.24 . begin iv :.Jccrue on the 

performance is due, and shall continue to accrue through the final day of sQtisfJctory completiQn 

of the '1ClivJty, subject to the ma..'tirnum set forLh in Pungruph 42";'(ii). 

4.26. Respondent shaH pay stipulated pt>:I:J.i:ics wlthin 15 days- of rcce:pt cf D \\ r:H.::, 

demand by EPA for such penahies. Payment shall be made 111 accordance with the provIsions of 

Paragraph 4.8. [ntcfcst ar:d late cbarges shall be pnid as ,spedfied 1n P:lr:tgruph 4.10. 

4.27. Except as provided in Paragraph 4.3 !, nothing in the CAFO shall be construed as 

prohibiting. aIlering or 1n any way limiting thl!- ability of EPA to St'cK any other ren-:edies. 01' 

sanctions available by virtue ofRespo~dcnt'$ violation of this agreement or of the statutes tlnd 

rcguJatioos upon which t!lis agreement is based, or for Respondent's violation of :lOY applicable, 

proviSlon of law. 

·L28" Any public statement, oral or written, in print, film Or orher media made by 

Responden! making reference to the SEP shall include the folbJwlJ)g language: "Tbis project 

was undertaken in connection with tbe settlement of au administrative enforx:cme,nt action take!) 

by the U.S. Environmental Protection Agency under the Emergency Planning ar.d Community 

Right-ta-Know Act" 

4,29. This CAFO shalJ not relieve Respondent of its obligation to comply wilh all 

applicable provisions of federal, state or local law • oor shall if be construed to be a ruling on, or 

determination of, noy issue related to any federal, state or local permit, nor shaH it be co;)stn:;ed 

to cotlstilOte EPA approval of the equipment or (~chnology purchased by Re<;pondent In 

connection with the SEP under the terms of [his CAFO. 
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4.30 Respond.:nt represeng t11ai it is duly authodf).:d to ;;:xc.;uie this CAFO and that the 

puny sigf':lng this CAFO on its behalf is duly authorized jo hind RCjpondcnt to the terms of this 

4.31. Compliance with all the terms and cond:ilons of tbis CAFO shall rL"'sult in full 

settlement and $atisfaction of all claims for penalties J.ll~gcd i11 Section fli. 
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•• STIPULATED AND AGREED: 

Signature: 

Print Name: 

Title: v? /(.Itl Dated: __........ SL~""=-7'
8' / -"- "-Q '--__ 

FOR U.S. ENV IRONMENTAL PROTECTION AGENCY 

REGION 10 
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V. FINAL ORDER 

5. 1. The terms of the foregoing Consent Agreement are hereby rmified and 

incorporated by reference into this Final Order. Respondent is hereby ordered to comply with 

the (en11S of settlement contained in the Consent Agreemen t. 

5.2. This CAFO constitutes a settlement by EPA of all claims fo r civil penalties 

pursuant to EPCRA for the particular violations alleged in Pan III. In accordance with 40 C.F.R. 

§ 22.3 1 (a), nothing in Ihis CAFO shall affecl lhe right of EPA or the United States to pursue 

appr,opria!e injunctive or other equitable relief or criminal sanctions for any violations of law. 

This CAFO does not waive, ex tinguish or Olherwise affect Respondent 's obligations to comply 
~ 

with all app licable provis ions of the: Act and regulations isslied thereunder, 

This Final Order shall become effective upon filing. 

SO ORDERED this ;V S~ay of --,a..=;;""~i="--_' 2009.
·U 

Thomas M. Jahnk 
Regional Judicial 0fI1ie<"..-' 
U.S. Environmental Protection Agency 
Region 10 
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, i\PPE~DlX A 

OKN Aerospace Cherntronics, Inc, wiH proviuc, for z period oftwG ;rcar:;., a high-speed 
emerger.cy telephone com::nuniCjlJOn system t"Code RtJ") 10 t~0 City of KC!lt, Washingt0!l. 
The pu:posc of this system is to provide for quick communication to lhtc cOf11luunlty in tht~ event 
of an emergency, 'The cost for each year is $25,000, \vl'.ich Incluces t-he following hems: 

• Code Red system setup 

.. Up!O 100,000 minutes :;ysLcni time 8ol1uaHy 

'" Initial database 

.. fnilial custoDcr-:;uppEed data upioad (including 9 i 1 data and Btl lity d:!ta) 

• Code Red llser pas::, codes for up to 5 groups or individuals 
• 2417 technical support 

.. 500 testing and tralfling systern minute:s 

• Inilial Code Red system diqaoce training 

.. Design and web hosting custom database update page 


<. 
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CERTIFICATE OF SERVICE 


The undersigned certifies that the original of the attached CONSENT AGREEMENT 
AND FINAL ORDER in In the Matter of: GKN Aerospace Chcmtronics, Inc., DOCKET 
NO.: EPCRA·1O-2009-0204 was filed with the Regional Hearing Clerk on August 24, 2009. 

On August 24, 2009 the undersigned certifies that a true and correct copy of the 
document was delivered to: 

Stephanie Mairs, Esquire 

US Environmental Protection Agency 

1200 Sixth Avenue, ORC-IS8 

Suite 900 

Seattle, WA 98101 


Further, the undersigned certi.fies that a true and correct copy of the aforementioned 
document was placed in the United States mail certified/return receipt on August 24, 2009, to: 

GKN Aerospace 

Mr. Kevin Nash 

Vice President 

Thermal Joining Center 

20231 72"" Avenue South 

Kent, W A 98032 


DATED this 24'" day of August 2009. 

Carol Kennedy 
Regional Hearing Clerk 
EPA Region 10 


